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DETAILED ACTION 
Specification 

1 . The title of the invention is not descriptive. A new title is required that is clearly indicative of the 
novel feature(s) of the invention to which the claims are directed. 

Claim Objections 

2. Claims 1-22 are objected to because of the following informalities: 

In line 3 of claim 1 , "for sensing" should be replaced with "configured to sense". 

In line 4 of claim 1, "for collecting" should be replaced with "configured to collect". 

In line 2 of claim 3, "for supplying" should be replaced with "configured to supply". 

Claim 8 recites "focusing means", which is improper means plus function language; for the 
purposes of further examination herein, the claim will not be treated as properly invoking 35 U.S.C. 112, 
6th paragraph. 

In line 1 of claim 9, "are" should be corrected to read "is". 

In line 2 of claim 10, "comprise" should be corrected to read "comprises". 

Appropriate correction is required. 

Claim Rejections - 35 USC§ 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claims 1-22 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which it is most 
nearly connected, to make and/or use the invention. 

Claim 1 recites "scanning means for causing a scan of a target area of a patient", wherein such 
recitation constitutes an invocation of 35 U.S.C. 1 12, 6th paragraph. While the specification sets forth 
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scanning means for rotating the collection path (i.e., a rotating mirror), the specification does not describe 
configuration or arrangement of such scanning means that would render it capable of "causing a scan" 
(emphasis added). As such, one of ordinary skill in the art would not be reasonably apprised of how to 
make and use the claimed invention based on what is provided by the present disclosure. 

Claim 6 recites the collected radiation as having a Bessel sensitivity profile. The present 
specification describes the inventive apparatus as having a Bessel sensitivity profile (paragraph 9), but 
does not describe or disclose the actual radiation as having such profile. Furthermore, the disclosure lacks 
any description of the collected radiation beam (i.e., the beam at point of contact with the collector) 
having a Bessel sensitivity profile. As shown in Figure 13, the Bessel beam is converted to a Gaussian 
beam prior to reaching the collector, and therefore the collected radiation beam in that embodiment has a 
Gaussian profile. As such, the disclosure is not enabling for the collector to be configured to collect a 
beam having a Bessel sensitivity profile. Accordingly, a person of ordinary skill in the art would not be 
reasonably apprised of how to make and use the present invention according to the provided disclosure. 
In view of the degree of non-enablement of the features recited in claims 6 and 7, they cannot be further 
treated in view of the prior art herein. 

Claim 21 sets forth the non-uniformity of the sensitivity profile of the collection path as being 
based on "known changes in a location of a focal spot of the scanning means along the collection path". 
The basing of the non-uniformity of the profile of the collection path on any feature related to the focal 
spot of the scanning means is not described in the disclosure. As such, a skilled artisan would not be 
reasonably apprised of how to make and use the claimed invention. Due to the lack of support in the 
disclosure, the claim cannot be treated further in view of the prior art. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1-22 are rejected under 35 U.S.C. 112, second paragraph, as being incomplete for 
omitting essential elements, such omission amounting to a gap between the elements. See MPEP 
§ 2172.01. The omitted elements are: elements configured to generate and display an image as set forth 
in the preamble of claim 1. The present claims set forth nothing more than elements configured to collect 
and detect radiation, without the radiation source and imaging elements required to render the system an 
"imager". Similarly, claim 13 sets forth function unsupported by structure to produce such function (i.e., 
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the function of forming an image without reciting any elements such as an image processor or display to 
achieve such image formation). 

7. Claims 4-7, 9-12, 14-16, 18, 20 and 21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claims 4, 6 and 7, it is unclear what structural limitation is being set forth by the recitation "is 
such that". For the purposes of further examination herein, such recitation is considered to be nothing 
more than a recitation of intended use unsupported by structure to produce such function. 

In claim 5, it is unclear how mere arrangement (i.e., placement) of the feedhorn enables it to 
convert a radiation beam into a waveguide mode. For the purposes of further examination herein, this 
limitation is interpreted to constitute nothing more than a functional recitation unsupported by structure to 
produce such function. 

In claim 9, it is unclear what is being set forth by the recitation "sweep the collection path 
through 360°". Furthermore, the specification describes the scanning means as being rotated by a motor 
separate from the scanning means, but does not describe the scanning means itself as being operable 
rotate (i.e., "sweep"). As such, it is unclear how the scanning means can be operable to rotate/sweep 
along any path 

Claims 11 and 12 recite "line indexing means for moving the collection path", wherein such 
recitation constitutes an invocation of 35 U.S.C. 112, 6th paragraph. While the specification describes 
steps for indexing in paragraph 47, the specification fails to set forth any specific structure configured to 
achieve such steps. It has previously been held that, if one employs means plus function in a claim, one 
must set forth in the specification an adequate disclosure showing what is meant by that language. If an 
application fails to set forth an adequate disclosure, the applicant has failed to particularly point out and 
distinctly claim the invention (In re Donaldson Co., 16 F.3d 1189, 1195, 29 USPQ2d 1845, 1850 (Fed. 
Cir. 1994) (in banc)). 

Claim 12 recites "the first axis" without sufficient antecedent basis. 

Claims 14-16 recite "the imager" as an element separate from the collector and detector. 
However, claim 1 sets forth "the imager" as comprising both the collector and detector. As such, the 
claims do not clearly set forth the structural relationship between the imager, the collector, and the 
detector. 

Claim 1 5 recites "the scanning path of the imager" without sufficient antecedent basis. 
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In line 2 of claim 1 6, it is unclear what is being recited by "them". 

Claim 1 6 recites "the range of subcutaneous body temperatures to be imaged" without sufficient 
antecedent basis. 

In claim 16, it is unclear how the "two calibration loads" recited therein relate to the at least one 
calibration load set forth in claim 14. 

In claim 1 8, it is unclear what is being set forth by "so as to align with". 
In claim 20, it is unclear what is being set forth by "given". 

Claim 21 recites "the defined sensitivity profile of the collection path" without sufficient 
antecedent basis. Claim 1 only sets forth a defined sensitivity profile for the collected radiation. 

Claim Rejections - 35 USC§ 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the examiner 
to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 
35 U.S.C. 103(a). 

10. Claims 1-4, 6, 8-10, 20 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Edrich (US Patent No. 4,407,292), hereinafter Edrich ('292), of record, in view of Volkov et al (US 
Patent No. 6,777,684), hereinafter Volkov ('684). 

Regarding claims 1, 4, 6 and 22, Edrich ('292) teaches a non-contact passive medical scanning 
imager including a detector 5, a collector 2, and scanning means 1. Examiner notes that the collected 
radiation of Edrich ('292) inherently has some sensitivity profile along the collection path, and the 
recitation of "defined" does not structurally distinguish the recited collector from that of the prior art. 
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Similarly, the recitation of "substantially" is subjective and open to extremely broad interpretation, and as 
such the recitation is not given significant patentable weight. 

Edrich ('292) lacks isolation means in the path of the collected radiation for prevented signal 
leakage from the detector being emitted towards a patient's body. In the same field of endeavor, Volkov 
('684) teaches placement of a quasi-optical isolator 21 between the field of view (i.e., the patient's body) 
and the detector for the purpose of directing the radiation towards the imaging plane, which is interpreted 
to constitute prevention of signal leakage as claimed (col. 3 line 67 - col. 4 line 3). It would have been 
obvious to one of ordinary skill in the art at the time of invention to have modified Edrich ('292) to 
include the isolator of Volkov ('684) and thereby yield the claimed invention, in order to better control the 
direction of radiation towards the imaging plane. 

Regarding claims 2, 4 and 20, Volkov ('684) teaches a corrugated feedhorn (col. 65 lines 55- 
56), which is known in the art to produce a Gaussian beam (i.e, a beam having a profile which is 
symmetrical and reduced about a given spot along a collection path). 

Regarding claim 3, Edrich ('292) teaches the collector to comprise a waveguide (col. 2 lines 54- 

55). 

Regarding claim 8, the horn of Edrich ('292) is capable of focusing the collected beam onto the 
detector and therefore constitutes "focusing means". 

Regarding claims 9 and 10, the deflector 1 of Edrich ('292) constitutes a reflector, and it is 
capable of being manually rotated about an arbitrary axis along a complete circular path (i.e., it is 
"rotatable about one axis" and "operable to sweep a path of 360 degrees"). In claim 10, the recitation "to 
scan the collection path..." is nothing more than a recitation of intended use, which is not given patentable 
weight. 

11. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Edrich ('292) and Volkov 
('684) as applied to claim 1 above, and further in view of Kool et al (US Patent No. 5,953,644), 
hereinafter Kool ('644). 

Neither Edrich ('292) nor Volkov ('684) teach the feedhorn as arranged to convert a Gaussian 
beam to a waveguide mode. In the same field of endeavor, Kool ('644) teaches a feedhorn attached to a 
receiver via a waveguide section 15 (Fig. 1). It would have been obvious to one of ordinary skill in the 
art at the time of invention to have modified Edrich ('292) and Volkov ('684) to arrange the feedhorn next 
to a waveguide section as taught by Kool ('644) in order to couple the received radiation to the detector. 
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12. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Edrich ('292) and Volkov 
('684) as applied to claim 1 above, and further in view of Huguenin et al (US Patent No. 5,760,397), 
hereinafter Huguenin ('397), of record. 

Neither Edrich ('292) nor Volkov ('684) teach the imager as forming an image from radiation 
emitted in the range of 90-100 GHz. Edrich ('292) teaches imaging for frequencies between 8-36 GHz 
(col. 4 lines 56-60). In the same field of endeavor, Huguenin ('397) teaches that it is known that the 
human body emits radiation in the frequency range of 30 GHz - 300 GHz (col. 1 lines 17-25). It would 
have been obvious to one of ordinary skill in the art at the time of invention to have modified Edrich 
('292) and Volkov ('684) to form images from radiation emitted in the frequency range of 30-300 GHz, 
which includes 90-100 GHz as claimed, in order to form a more comprehensive image of the radiation 
emitted by the human subject. 

13. Claims 14, 15, 17 and 18 arc rejected under 35 U.S.C. 103(a) as being unpatentable over Edrich 
('292) and Volkov ('684) as applied to claim 1 above, and further in view of Huguenin et al (US Patent 
No. 5,047,783), hereinafter Huguenin ('783), of record. 

Regarding claims 14 and 15, neither Edrich ('292) nor Volkov ('684) teach at least one 
calibration load. In the same field of endeavor, Huguenin ('783) teaches that provision of a calibration 
load in a millimeter wave imaging system is effective to enable noise cancellation for enhancing image 
resolution (col. 2 lines 8-46). It would have been obvious to one of ordinary skill in the art at the time of 
invention to have modified Edrich ('292) and Volkov ('684) to include at least one calibration load as 
taught by Huguenin (783), in order to achieve noise cancellation. 

Regarding claims 17 and 18, neither Edrich ('292) nor Volkov ('684) teach the detector to be 
linearly polarized. In the same field of endeavor, Huguenin ('783) teaches a linearly polarized detector 
and associated polarizing element configured to align received with the detector, for the purpose of 
enabling noise cancellation as discussed for claims 14 and 15. It would have been obvious to one of 
ordinary skill in the art at the time of invention to have modified Edrich ('292) and Volkov ('684) to 
employ the linearly polarized detector and polarizer of Huguenin (783) and thereby yield the claimed 
invention, in order to achieve noise cancellation. 

14. Claims 16 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Edrich ('292), 
Volkov ('684) and Huguenin ('783) as applied to claim 14 above, further in view of Gasiewski (US 
Patent No. 5,231,404), hereinafter Gasiewski ('404). 
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Regarding claim 16, either Edrich ('292), Volkov ('684), nor Huguenin ('783) teach two 
calibration loads, nor do they teach means for maintaining the loads at different temperatures. In the 
same problem solving area, Gasiewski ('404) teaches means for calibrating a millimeter wave radiometer 
(i.e, "detector") comprising two calibration loads of differing temperatures (col. 3 lines 48-54). It would 
have been obvious to one of ordinary skill in the art at the time of invention to have modified Edrich, 
('292), Volkov ('684) and Huguenin ('783) to include the two calibration loads of Gasiewski ('404), as 
such a modification would require nothing more than the mere combination of known prior art elements 
to yield predictable results, which has previously been held as obvious and unpatentable (KSR 
International Co. v. Teleflexlnc, 82 USPQ2d 1385). 

Regarding claim 19, neither Edrich ('292) nor Volkov ('684) teach the scanning means as 
scanning the patient such that the collection path is in the form of a circumference of a notional cylinder 
at each of a plurality of steps. Edrich ('292) does teach scanning the patient at a plurality of indexed steps 
(). In the same field of endeavor, Gasiewski ('404) teaches scanning an object by rotating scanning 
means along a circumferential collection path (Fig. 3). It would have been obvious to one of ordinary 
skill in the art at the time of invention to have modified Edrich ('292) and Volkov ('684) to include the 
rotating means of Gasiewski ('404) and thereby yield the claimed invention, as such a modification would 
require nothing more than the mere combination of known prior art elements to yield predictable results, 
which has previously been held as obvious and unpatentable (KSR International Co. v. Teleflex Inc, 82 
USPQ2d 1385). 

Response to Arguments 

15. Applicant's arguments with respect to claims 1-22 have been considered but are moot in view of 
the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to PARIKHA S. MEHTA whose telephone number is (571)272-3248. The examiner can 
normally be reached on M-F, 8 - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Brian 
Casler can be reached on 571.272.4956. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/509,509 Page 9 

Art Unit: 3737 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 

/BRIAN CASLER/ 

Supervisory Patent Examiner, Art Unit 

3737 



/Parikha S Mehta/ 
Examiner, Art Unit 3737 



